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L INTRODUCTION.

On February 28, 2007, Commissioner Grueneich issued an Assigned Commissioner’s
Ruling Directing Carriers to Immediately Comply with General Order 153 and Decision
06-11-017 and Setting Follow-up Actions (hereinafter, “2/28 ACR”). While AT&T California
appreciates and supports the Assigned Commissioner’s efforts to rectify the problems that have
ensued since revisions to General Order 153 were adopted in D.05-12-013 and Resolution
T-16996, AT&T California believes that the 2/28 ACR, as written, may be inconsistent with
prior rulings and Decisions in this docket, as well as with General Order 153 itself. Clarification
of the 2/28 ACR is needed.

One particular point that AT&T California wishes to emphasize is that, while it believes a
Commission decision is necessary to prohibit carriers from imposing a conversion charge under
Section 5.4.4 of General Order 153, AT&T California has no objection to the temporary
suspension or permanent elimination of this charge for customers who fail the Certification

process.

II. DISCUSSION.
A. D.06-11-017 did not Suspend the Service Conversion Charge in Section 8.1.3

of General Order 153 for all Classes of Customers, as the 2/28 ACR Seems to
Suggest.

On November 1, 2006, the Assigned Commissioner issued a ruling (hereinafter, “11/1
ACR?”) that sought to temporarily suspend certain provisions of Commission General Order 153
dealing with the annual Verification process for the California Lifeline program.' In
D.06-11-017, the Commission ratified, with modifications, the 11/1 ACR.

D.06-11-017 directs that any customers “who did not respond or who responded late” to

the annual Lifeline Verification notices mailed between July 1, 2006 through November 1, 2006

' The annual Verification process refers to a “process that an existing [Lifeline] customer must undergo annually to
remain on the [Lifeline] program.” General Order 153, Section 2.1.59. In brief, it requires Lifeline customers to
complete and return a “Verification” form within 30 days of its receipt in order to remain in the Lifeline program.
General Order 153, Appendix E.



shall be reinstated in the Lifeline program.” Additionally, it states that Section 8.1.3 of General
Order 153 shall be suspended “only as it relates to this customer group” (emphasis added).” By

contrast, the 2/28 ACR states:

[BJoth AT&T and Verizon continue to bill customers for the
service conversion charge in Section 8.1.3 of this Commission’s

GO 153, despite the six-month suspension of these charges in
D.06-11-017."

AT&T California has two concerns with the ACR’s language. First, it suggests the
Commission suspended the conversion charge set forth in Section 8.1.3 as a blanket matter. That
is not the case. D.06-11-017 specifies that the conversion charge in Section 8.1.3 of General
Order 153 is suspended “only as it relates to this customer group” -- i.e., customers who “were
mailed annual verification notices from the period of July 1, 2006 up until...November 1, 2006
and “who did not respond or who responded late.” Further, D.06-11-017 specifically
acknowledges that “those customers who do respond and timely return the [annual Verification]

»® As such, other

form to the certifying agent (Solix) will have their forms processed by Solix.
than the customers reinstated into the Lifeline program after they were removed from it for
failing to timely respond to the annual Verification notices for the period identified above,
D.06-11-017 does not prohibit the imposition of the Section 8.1.3 conversion charge.’

Second, the 2/28 ACR states that, since November 2006, AT&T California has continued
to impose the Section 8.1.3 conversion charge in violation of D.06-11-017. This statement is
inaccurate. Section 8.1.3 conversion charges are triggered when an existing customer enrolls in

the Lifeline program. Again, D.06-11-017 only suspended the Section 8.1.3 conversion charge

for customers who were reinstated to the Lifeline program after being removed from it for failing

2D.06-11-017, mimeo, p. 3.

*Id. atp. 4.

42/28/07 ACR, mimeo, p. 1.

> D.06-11-017, mimeo, pp, 3-4.

% Id. at p. 4 (emphasis in original).

7 Verification customers that were removed from the Lifeline program for “form late” and “form not returned”

reasons were identified by the Certifying Agent, Solix. This list of customers was then provided to AT&T
California for reinstatement into the Lifeline program.



to timely respond to annual Verification notices that were mailed between July 1 and November
1,2006. As directed by D.06-11-017, AT&T California did, in fact, waive the Section 8.1.3
conversion charge when it reinstated the foregoing group of customers into the Lifeline program.
While AT&T California does continue to impose the Section 8.1.3 charge on all other customers
that continue to enroll in the Lifeline program, it is not a violation of D.06-11-017 to do so.

In short, the ACR should be clarified to make clear that D.06-11-017 did not suspend the
Section 8.1.3 conversion charge as a blanket matter. Rather, D.06-11-017 suspended it only as it
relates to customers “who did not respond or who responded late” to “annual verification notices
[mailed] from the period of July 1, 2006 up until...November 1, 2006 and subsequently were
reinstated into the Lifeline program.® Additionally, the ACR should be clarified to omit the
suggestion that AT&T California has violated D.06-11-017 by imposing the Section 8.1.3

conversion charge on other groups of customers.

B. Procedurally, the Commission Should Issue a Decision to Suspend the
Certification Conversion Charges that the 2/28 ACR Seeks to Suspend.

In contrast to the annual Verification process (which refers to a process that an existing
Lifeline customer must undergo annually to remain on the Lifeline program), the Lifeline
program also has a Certification process, which is a process “that a customer must undergo when
applying to enroll” in the Lifeline program for the first time to certify Lifeline eligibility.” With
respect to the Certification process, the 2/28 ACR effectively seeks to modify AT&T
California’s tariff and General Order 153 by prohibiting carriers from imposing conversion
charges on customers who apply for the Lifeline program and subsequently are found not to meet

the Lifeline eligibility requirements:

I am also directing that in complying with GO 153[,]
conversion/regrade charges not be imposed on a customer who is
unsuccessful in its certification request and is by certification
denial placed in a non-LifeLine service. To the extent that
customers have been billed the conversion/regrade charges, (i.e.,
charges beyond those authorized in GO 153, Section 5.4.4),

¥ D.06-11-017, mimeo, pp, 3-4.
? General Order 153, Section 2.1.8.



carriers are instructed to credit or refund those charges to
customers who initiated the certification process on or after July 1,
2006, consistent with the requirements of D.06-11-017. The
certification process is not suspended for reasons discussed in
D.06-11-107."

While the ACR suggests it is merely ordering carriers to comply with the existing
mandates of General Order 153 and D.06-11-017, neither G.O. 153 nor D.06-11-017 prohibits
the imposition of a conversion charge on customers that are deemed ineligible to participate in
the Lifeline program during the Certification process. The only conversion charges that D.06-
11-017 currently prohibits are conversion charges on customers who were reinstated into the
Lifeline program after being removed for failing to respond timely to Verification notices mailed
between July 1 and November 1, 2006. With respect to General Order 153, Section 5.4.4
specifically authorizes carriers to impose various charges for having to convert a customer from

Lifeline to regular service due to the customer’s ineligibility for the Lifeline program:

Any customer who fails to qualify for ULTS by the certification
date shall be removed from the ULTS program and converted to
regular service. Upon notification from the CertA, the utility shall
bill the customer for all ULTS discounts received by the customer,
including all previously waived or discounted charges, service
initiation charges, end user common line charges, taxes, and
surcharges associated with ULTS discounts.''

General Order 153 establishes two different processes to be managed by Solix -- the
Certification of customers to enroll in Lifeline and the Verification of existing Lifeline
customers. There are two separate sections of the General Order that address the outcome of
those two processes: Section 5.4.4 deals with charges to customers who fail the Certification
process, and Sections 5.6 and 5.8 deal with charges to existing Lifeline customers who are no
longer eligible for Lifeline and fail the Verification process.

While Section 5.4.4 does not specifically identify a conversion charge as one of the
charges that may be imposed when a customer fails the Certification process, it also does not

limit the list of permissible charges to those specifically enumerated. To the contrary, it says that

192/28 ACR, mimeo, pp. 6-7.
' General Order 153, Section 5.4.4.



the charges that the utility may impose on the customer for the conversion “include[]” those
enumerated in Section 5.4.4. Had the Commission intended this list to be exhaustive, Section
5.4.4 presumably would have stated that the charges that a utility may impose for such a
conversion “are limited to” those specified therein.

In those instances, moreover, where the Commission did intend to prohibit the imposition
of conversion charges, it made sure that General Order 153 specifically said so. For example,
Section 5.6 of the General Order states that “[n]o service conversion charges shall be billed to
the customer” where a customer voluntarily notifies the utility of the customer’s ineligibility to
continue participating in the Lifeline program. Similarly, Section 5.8 says that “[n]o service
conversion charges shall be billed to the customer” where the customer reveals through the
annual Verification process that he or she is no longer eligible to participate in the Lifeline
program.

In light of the foregoing, it is not accurate to say that conversion charges are “charges
beyond those authorized in GO 153, Section 5.4.4.”'% In fact, they are permitted by Section 5.4.4
and also consistent with AT&T California’s tariff."> AT&T California has no objection to the
temporary suspension or permanent elimination of the Section 5.4.4 conversion charge for
customers who fail the Certification process. However, because the effect of doing so would be
to modify the provisions of General Order 153 and AT&T California’s tariffs that currently
permit the imposition of this charge, the proper way to suspend it is via a Commission Decision,
not an Assigned Commissioner’s Ruling. As such, to the extent the ACR seeks to suspend
conversion charges under Section 5.4.4, AT&T California requests the clarification identified

below.

122/28 ACR, mimeo, p. 6.
13 Schedule Cal. P.U.C. No. A3, Section 3.2.6.b.



C. Other Provisions Requiring Clarification.

Ruling Paragraphs 7 and 8 of the 2/28 ACR read as follows:

7. All customers deemed ineligible under the current LifeLine
certification process shall be held harmless from the imposition of
all charges that would otherwise not accrue pursuant to GO 153
Section 5.4.4.

8. All customers deemed ineligible under the current LifeLine

certification process should not be subject to charges beyond those
specified in GO 153 Section 5.4.4.

Putting aside the question whether an Assigned Commissioner’s Ruling (in lieu of a
Commission decision) can prohibit carriers from imposing conversion charges on customers who
are found during the Certification process to be ineligible to participate in the Lifeline program
(which is addressed in Section B. above), AT&T California is unclear how the meaning of
Ruling Paragraphs 7 and 8 differ. If Ruling Paragraph 7 seeks to impose some obligation or
relief that is different from that imposed by Ruling Paragraph 8, it should be so clarified. AT&T
California interprets the 2/28 ACR to require AT&T California to waive conversion charges of
$14.25, which it has been charging pursuant to Section 5.4.4 of General Order 153 for any
customer who fails to be certified for the Lifeline program with those charges recovered from the
fund, consistent with General Order 153. AT&T California asks for clarification of the ACR on

this point and for clarification on the duration of any such waiver.
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